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YURIDIK FANLAR

MEXAYHAPOAHO-IIPABOBBIE = OCOBEHHOCTH  AWUIIVIOMATHYECKHX
UMMYHHUTETOB U INTPUBUJIETUK B COBPEMEHHOM MEKAYHAPOJAHOM
IIPABE

XangapoBa Xuji0/1a AHBapOBHa

[IpenosaBaTesb kadepbl MexayHapoAHOIO [paBa U IpaB YesJ0BeKa
TamkeHTCKOro rocy;apCTBEHHOTO

IOpUAMUYECKOr0 YHUBEPCUTETA

Email: khaydarovakhilola7 @gmail.com

AHHOTaMsA. B CTaTbe pPACCMATPUBAIOTCA MeXAYHApOJHO-IPaBOBble OCOOEHHOCTH [JUIJIOMaTHYECKHUX
MMMYHHUTETOB UM TPUBMJIETMH KakK OJJHOTO M3 KJYEeBbIX HHCTUTYTOB JUIJIOMAaTHYeCKOro IpaBa.
AHanusupylTca NpaBoBas NpUpoJa [UIJIOMAaTHYEeCKHUX HMMMYHUTETOB, UX (QYHKILHMOHa/JbHOE 3HayeHHe, a
TaKxe Npo6JieMbl 3/I0yNOTpe6/ieHUs AUINJIOMAaTUYeCKUMU NPUBUJIETUAMU B COBPEMEHHBIX MEXJYHapOJHbIX
oTHomeHusAXx. Ocoboe BHUMaHHe YyJensdeTcsd MOJOXeHUSAM BeHCKOM KOHBEHIMM O [AUIJIOMaTHYeCKUX
cHoweHusiXx 1961 rojja W mpaKTHUKe TocyJapcTB B chepe obecnedeHUs AUINJIOMATHYECKUX HMMYHHUTETOB.
JlenaeTcss BBIBOZ, O HEOOXOAMMOCTH COOJIOfEHUs OanmaHca MexAy 3PQPeKTHUBHBIM OCYLIeCTBJIEHHEM
JUIJIOMaTHYeCKUX QYHKIUMN U IpeloTBpalleHHeM 3/I0yNoTpe6JIeHUH JUIIOMAaTHYECKUM CTATyCOM.

Kiw4yeBble CJI0Ba. JuIJiOMaTHYecKoe npaBo, AUIVIOMATHU4Y€CKHWEe HMMYHHUTETbI, [JUIIJIOMATHY€CKHUe
MpUBUJIETHH, JUIIJIOMATHYE€CKHEe OTHOIIEHHH, BeHckass koHBeHuuss 1961 roja, MeXAyHapoJgHoe HYGJII/I‘{HOE
IpasBo, ,E[I/II'IJIOMaTI/I‘{ECKI/If/'I areHT.

INTERNATIONAL LEGAL FEATURES OF DIPLOMATIC IMMUNITIES AND
PRIVILEGES IN MODERN INTERNATIONAL LAW

Khaydarova Khilola Anvarovna
Lecturer, Department of International Law and Human Rights,
Tashkent State Law University

Annotation. This article examines the international legal features of diplomatic immunities and privileges as a
key institution of diplomatic law. It analyzes the legal nature of diplomatic immunities, their functional
significance, and the problems of abuse of diplomatic privileges in modern international relations. Particular
attention is paid to the provisions of the 1961 Vienna Convention on Diplomatic Relations and state practice in
ensuring diplomatic immunities. It concludes that a balance must be maintained between the effective exercise
of diplomatic functions and the prevention of abuse of diplomatic status.

Keywords: diplomatic law, diplomatic immunities, diplomatic privileges, diplomatic relations, Vienna
Convention of 1961, public international law, diplomatic agent.

DOI: https://doi.org/10.47390/vdif-y2026v2i9/n06

JlunsioMaTr4yeckoe  mpaBO  ABJSETCA  OAHOM M3  CTapelliux  oTpacjeu
MEX/IYHApOAHOr0 MyOJHUYHOTO MpaBa, 06ecrnedyuBawIled CTaOUJIbHOCTb MEXAYHApPOHbIX
OTHOIIEHUW M BO3MOXXHOCTb MHPHOT'O B3aUMOJENCTBUSA rocyAapcTB [2]. IddekTuBHOE
bYHKIIMOHHMPOBaHUE JUIJIOMaTHYEeCKUX npeACTaBUTEbCTB HEBO3MO>KHO 6e3
CYlLleCTBOBAaHUS CUCTEMBbl  AWINJIOMAaTUYECKUX  HUMMYHHUTETOB 15| NPUBUJIETHH,
NpeaOoCTaBASIEMbIX JUIJIOMAaTUYECKUM areHTaM W MpeACTaBUTENbCTBAM HWHOCTPAHHBIX
rocyZapCTB.
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WMHCTUTYT  JUIJIOMAaTUYECKUX UMMYHUTETOB  cPOpMHUpOBaJiCi Ha  OCHOBE
MHOTOBEKOBOUW MeX/JYHAapOAHOW NpakKTUKU. El€ B JpeBHOCTH rocygapcTrBa NpU3HaBaJU
HeOOX0JUMOCTb  oObecrieyeHUss  0€30MACHOCTM  MOCJOB M HENPUKOCHOBEHHOCTHU
JUIJIOMaTUYeCKUX IMpejcTaBuTesed. [locTeneHHO COOTBETCTBYIWOIIME MeXAyHapoJHble
00bI4ay MOJIyYMJIM HOPMaTUBHOE 3aKpelJieHhe B MexyHapoA4HoM npaBe. Ocoboe 3HaueHHE
B KOAMPUKALUU AUIJIOMAaTUUYECKOTO0 NpaBa uMeso npuHaTue Opranusanusa O6beJUHEHHBIX
Hauuit BeHCKOM KOHBEHLIMU O AUIIJIOMAaTUYECKUX CHOolleHUsAX 1961 roja, KoTopas U ceroaHs
SIBJISIETCS] OCHOBHBIM MeX/YHapO/JHO-IPaBOBbIM aKTOM B JJaHHOM cdepe [1].

CrenyeT OTMeTUTb, 4YTO [JUIJIOMAaTHYeCKMe HWMMYHUTETbl U TNPUBUJIETUHU
NpeAO0CTABJISATCA He /151 IMYHOUM BhIT0/[bl AUIMJIOMAaTUYECKUX areHTOB, @ UCKJIIOYHUTEbHO B
nendax obecrnedyeHUs] 3PQPeKTHUBHOrO  BbIMOJHEeHHMS  QYHKUMH  JUIJIOMAaTH4YeCKUX
npejcTaBuTeNbCTB [4]. JlaHHBIM NpPUHUMI NOpPSIMO 3aKpensiéH B npeambysie BeHckoi
KOHBEHIIUM O JUIlJIOMaTU4YecKUX cHoueHusx 1961 roma [1]. Takum o6pa3owm,
QYHKIMOHA/NIBHBIM  XapaKTep [UIJIOMAaTHYeCKUX MWMMYHUTETOB SIBJSIETCS OCHOBOM
COBpPEMEHHOTO AUNJI0OMaTU4YEeCKOro npasa [5].

OfHMM H3 BaXKHEHIIUX [JUIJIOMAaTHUYECKUX HMMYHUTETOB BBICTYNAET JH4YHas
HENIPUKOCHOBEHHOCTD JIUIIJIOMAaTH4YecKOro areHTa. CorsiacHo ctaTbe 29 BeHCKOM KOHBEHLIUU
JIUNIJIOMAaTUYECKUM areHT He MOJJIEXXUT apecTy WJM 3a/lepXKaHUI0 B KAaKOW Obl TO HU OBLIO
dopme [1]. T'ocymapcTBO npebbiBaHUS 06s13aHO NMPUHUMAThL BCe HajJjexallue Mepbl AJs
npeAoTBpallleHHs J0ObIX MOCATATENbCTB HA IMYHOCTD, CBOOOAY U JOCTOMHCTBO AUIlJIOMATa.

JlaHHBI UMMYHUTET KHMeeT I[pPUHIWNUAJIbHOEe 3HayeHUWe [JJs obecrneyeHUs
HE3aBUCUMOCTH JUIJIOMaTUYEeCKUX NpeAcTaBUTesied. B yci0BUAX OTCYTCTBUS TapaHTUU
JIMYHOU HENPUKOCHOBEHHOCTH JUIJIOMAaTH4YecKasl AesTeJbHOCTb MOrJa Obl MOJABEPraThcs
INOCTOSIHHOMY HOJIMTUYECKOMY [1aBJIEHHWIO CO CTOPOHBI TocyJapcTBa npebbiBaHus. UMeHHO
MI03TOMY MeX/YHapo/AHOe NMPaBo pacCMaTpPUBAET JIMUHYI0 HEPUKOCHOBEHHOCTh AUIJIOMaTa
KaK OJIMH U3 QPyH/laMeHTaJbHbIX IPUHIIUMIIOB JUIJIOMaTUYECKUX OTHOILIEHUH.

He MeHee BaXKHbIM SIBJISIETCSI UMMYHMUTET OT YrOJIOBHOW IOPHUCAUKLMU rOCyJapCcTBa
npeb6biBaHUs. B cooTBeTCTBUU cO cTaThél 31 BeHCKOM KOHBEHIUH JAUIJIOMAaTUUYECKHUM areHT
[0JIb3YEeTCSI UMMYHUTETOM OT YTOJIOBHOW IOPUCAUKIIMU TOCy[apCTBa peObIBaHHU, a TAKXKE B
3HAYMTEJIbHOW CTelNeHU OCBOOOXKJAEeTCSd OT TPaKJAaHCKOW U aJMUHUCTPATUBHOMN
IOpUCAUKIMU [1]. ITO 03HAUaeT, UTO JUIJIIOMAT, KaK IPaBUJIO, HE MOXKET ObITh IPUBJIEYEH K
YroJIOBHOW OTBETCTBEHHOCTH CY/IaMU rOCyZjapCTBa MpeObIBaHUS.

BmecTe ¢ TeM AUNJIOMAaTUYEeCKUNA UMMYHHUTET He O3Ha4yaeT MOJIHOM 6e3HaKa3aHHOCTHU
JUIJIOMaTOB. Bo-mepBbIX, AUIJIOMAaTUYECKUNA areHT OCTAaéTCs MOJ HPUCAUKIIMENR CBOEro
rocyJiapctsa. Bo-BTOpbIX, aKKpeAUTYIOlee TOCyapCTBO BIpaBe 0TKA3aThCs OT UMMYHUTETA
cBoero npeacraButesid. CorslacHO ctaTbe 32 BeHCKOM KOHBEHLIMM OTKa3 OT UMMYHHUTeETa
Jl0JKEeH OBbITh BCerjia onpesie/IiéHHO BblpakeH [1].

KpomMme Toro, rocyapcTBo npe6biBaHUS 00J1aZlaeT MPaBoOM OO'bSIBJIEHUs AUIJIOMaTa
persona non grata. B coorBeTcTBUM cO cTaTbél 9 BeHCKOM KOHBEHLUH TOCYAApCTBO
npebbIBaHUS MOXET B JIt060e BpeMs U 6e3 00'bICHEHUS IPUYHUH YBEIOMUTb aKKPEAUTYIOIIEee
rocyZlapCTBO O TOM, YTO TOT UM UHOU JUIJIOMATUYECKUN areHT SIBJISIETCS HeXeslaTeJlbHbIM
quioM [1]. B TakoM ciydae cOOTBETCTBYIOLEE JIUIO0 MOAJEXKUT OT3bIBY.

[IpakTuka 00BbABIEHUSI persona non grata LIMPOKO HCIOJb3YeTCS B COBPEMEHHBIX
MEX/IYHApOAHbIX OTHOLIEHUSIX, OCOOEHHO B YCJOBUSAX NOJUTUYECKUX KPHU3UCOB U
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MEXToCy/JapCTBEHHbIX KOHGQIUKTOB [7]. [laHHBIM MeXaHHU3M TMO3BOJISIET TOCyJapCcTBaM
pearupoBaTb Ha HeJApYXeCTBeHHble [JeMCTBUA WHOCTPAHHBIX JUIJIOMATOB 0e3 HapylLIeHUs
HOPM MeX/[yHapOoHOTO0 paBa.

Ocoboe 3HayeHHMe B CUCTeMe [JUIJIOMAaTHYeCKUX HUMMYHUTETOB  HUMeeT
HENPUKOCHOBEHHOCTb IOMeIlleHUH JUIJIOMAaTU4YeCKOro IpefcTaBUTeNbCcTBA. CorsacHo
craTbe 22 BeHCKOM  KOHBEHUUH T[OMelleHUSA  NpejCTaBUTEJbCTBA  ABJAKTCA
HENPUKOCHOBEHHBIMH, a BJIACTH TOCYAapCTBA NpeObIBAaHMA He MOTYT BCTYNIATh B HUX MHa4e
KaK C corjiacus rJiaBbl npejcTaBuTesbcTBa [1]. Bosee Toro, rocyfapctBo mnpe6biBaHUA
0043aHO IPMHUMATb BCe HeOOX0JUMble Mepbl /I 3alUTh] IOMELleHUH JUIIJIOMAaTUIeCKOro
Npe/CTaBUTEJbCTBA OT BTOPXKEHHUS, IMOBPEX/JEeHHUd WJIM HapylleHUs CIIOKOWCTBUA
npeAcTaBUTENbCTBA [8].

HenpukoCHOBEHHOCTh AMIIJIOMAaTUYECKUX MOMELIeHUH TeCHO CBA3aHa C NMPHUHIUMIIOM
CYBEPEHHOI'0 paBeHCTBA rocyaapcTB [6]. XoTs moMelleHUs MOCOJbCTBA He SIBJASIOTCS
TEPPUTOPHEH HMHOCTPAaHHOIO TOCYJapCTBa, TOCYAApCTBO IpeObIBaHUA OrpaHUYEHO B
OCyILeCTBJIEHUH CBOEH IOPUCAUKLUHU B OTHOILIEHUU AUIJIOMAaTUYECKOT0 IPeICTaBUTEIbCTBA.
JTo obecneyrMBaeT BO3MOXXHOCTb HE3aBUCHMOIO OCYILEeCTBJIEHUs JAUIJIOMAaTHUYECKOU
JleITeJIbHOCTH.

BaxkHy10 poJib UrpalOT TaKkKe MMMYHHUTETHI JUIJIOMAaTUYEeCKON KOPPECHOHAEHLUU U
JUIJIOMAaTHUY€eCKOU MOYTHI. BeHckas KOHBEHLIUS 3aKpernJsieT abCoIIOTHYIO
HENPUKOCHOBEHHOCTh O(UILMAJbHOW NMEPEenucKu AUINJIOMAaTUYECKOTO INpeJCTaBUTEIbCTBA
[1]. /uniomMaTuyeckass Io4YTa He TMOJJIEXUT BCKPBITHIO WJIM  3a/lepKaHHulo, a
JUIJIOMAaTUYeCKUHM Kypbep M0J1b3yeTCs IMYHOM HENPUKOCHOBEHHOCTBIO.

CnefyeT OTMETHUTBD, YTO Pa3BUTHE COBPEMEHHbBIX TEXHOJIOTUM CO3/1a/10 HOBbIE BbI30BbI
JJI JAIIJIOMAaTH4YeCcKoro npasa. B ycioBuax nudpoBusanuu Bo3pacTaeT 3Ha4eHUe 3alUThI
3JIEKTPOHHBIX JUIJIOMAaTUYEeCKUX KOMMYHHUKAIMHU, KHOep6e30NacHOCTH JUIJIOMAaTHYeCKUX
NpeJCTaBUTEJbCTB W MpeJOTBpallleHHs He3aKOHHOTO 3JIEKTPOHHOTO HabJIIo/IeHMUs.
MexayHapoZHOe IpaBo MOKa He COAEPKUT JleTaJbHOI0 peryJIMPOBaHUs JAaHHBIX BONPOCOB,
YTO CO3/JJaéT oNpe/ie/IEHHbIe IPaBOBbIE MPOOEIbI.

OpHoM M3 HauboJiee JUCKYCCUOHHBIX NMPOO6JIEM COBPEMEHHOIO JUIIJIOMATH4YeCKOIO
npaBa SBJAKTCA CJAy4au 3JI0yNOTpeOJIeHUsl [AUIJIOMAaTUYeCKUMM HMMyHUTeTaMu. Ha
IpaKTUKe BCTPEYalTCA CUTyalUU COBepIIeHUS AUIJIOMAaTUYeCKMMU areHTaMy yroJIOBHbBIX
NpaBOHapyLUIeHUH, HapyLleHUs NPaBUJ JOPOXKHOTO JBUKEHUS], HE3aKOHHOM KOMMepUYecKou
JleITeJIbHOCTU M HWHBIX [JIeHCTBUH, NPOTHBOpEeYallUX 3aKOHOJATEeJNbCTBY TOCyJapcTBa
npeObIBaHUS.

OcobeHHO WIMPOKUN MEX/AyHapOAHbIM PEe30HAHC BbI3bIBAKT CJAy4al COBEpPLIEHUS
TSXKKHX PECTYIJIEHUH AUIJIoMaTaMU. B oj06HbIX CUTyal X BOSHUKAeT CJI0XKHbIM BONIPOC
O COOTHOIIEHUH NMPUHIUIIA JUNJIOMAaTHYE€CKOTO UMMYHUTETA U MPUHIMIA CIpaBeAJUBOCTH.
C OJHOM CTOPOHBI, AWIJIOMAaTHYeCKHe HMMYHHUTETbl HeOOXOAUMBbI JJis obecrned4eHUs
HEe3aBUCUMOCTH JUIJIOMAaTUYeCKOHU eATeJabHOCTH. C JpYyroi CTOPOHBI, UX UCTOJIb30BaHUE B
KayeCcTBe CpeJCTBa YKJOHEHHUS OT OTBETCTBEHHOCTHM HEraTUBHO BJIMS€T HAa aBTOPUTET
MeX/[yHapOoAHOTO IIpaBa.

B MexayHapoJHO-IpaBOBOM [JOKTPUHE HEOJAHOKPAaTHO MNOAYEPKUBANIOCh, YTO
JUIJIOMAaTHYeCKWe  HWMMYHHUTeTbl He  JOJDKHBl  I[peBpallaTbCd B HMHCTPYMEHT
3/10ynoTpe6JieHUd NpaBoM. B cBA3M € 3TUM rocyapcTBa BCé yallle UCIO0JIb3YIOT MeXaHHU3MbI
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0TKa3a OT UMMYHUTETA U 06'bsIBJIEHUS JJUIIJIOMATOB persona non grata B cJiydasX CepbEe3HbIX
npaBoHapyuleHUd. Kpome TOro, B COBpeMEHHBIX YCJOBUSX YCUJIUBAETCS TEHJEHIUS K
HNOJIMTU3ALMU AUIIJIOMAaTUYECKUX OTHOIIEHUH. MaccoBble BBICBLIKU JAUIJIOMAaTOB, B3aUMHbIE
OTpaHUYEHUS] [IeSITeJIbHOCTU [JUIJIOMAaTUYECKUX TMPEeJCTAaBUTEJbCTB U  COKpalleHue
JIUIIJIOMAaTHYeCKOT0  IepCOHa/a CTAHOBSITCS  PacHpOCTPaHEHHBIMU  HMHCTPYMEHTaMH
BHEUIHENOJUTUYECKOTO  JaBJeHus. JTO HeraTMBHO BJIMSeT HA  CTAaOUJIBHOCTH
MEeX/JYHAapOJAHbIX OTHOLWIEHUH U 3OPEeKTUBHOCTb JAUIJIOMATUYECKUX MEXaHU3MOB
pa3speleHUs MeX/yHapOAHbIX CIIOPOB.

CnenyeT TakKe YYUTBIBAaTh, YTO JUIJIOMAaTUYECKOE IPAaBO TECHO CBS3aHO C
NPUHLMIIOM B3aUMHOCTHU. ['ocypapcTBa NnpefoCTaBAAIT JUIJIOMAaTHYeCKHUE MMMYHUTETHI
MHOCTPaHHBIM NIpe/iCTaBUTEJISIM, PACCUUThIBAsA Ha aHAJIOTUYHOE OTHOLIEHHE K COOCTBEHHBIM
JiUnsioMmaTtam 3a pybexxoMm. HapyiieHuve gaHHOToO 6ajiaHca ClOCOOGHO MPUBECTH K CEPbE3HBIM
OCJIOXKHEHUSIM MEX/1YHAapOJAHbIX OTHOILEHUM.

JunsoMaThuyeckue UMMYHUTETbl W NPUBUJIETHH NPOJOJLKAIOT WUrPaTh KJOYEBYIO
pOJIb B CUCTEME MEX/AyHapOAHOIo ny6arM4yHoro npaBa. OHM 06ecneyrBalOT HE3aBUCUMOCTD
JUIJIOMaTUYeCKUX MpeACTaBUTENbCTB U CO3JAIOT YCJAOBUA AJS NOJAJEp>KaHUS MUPHOTO
MEXT'0Cy/JapCTBEHHOTO Auasiora. BMecTe ¢ TeM coBpeMeHHble MeX/yHapo/JHble OTHOLIEHUS
TpeoyoT JlaJIbHEeNIero COBEepIIEeHCTBOBAHUSA MEeXaHU3MOB npejOTBpaLleHUs
3J10ynoTpe6JeHU AUMJIOMaTUYEeCKUM CTAaTyCOM U aflallTalluy JUILJIOMAaTHYeCKOro mpaBa K
HOBBIM BbI30BaM LUMQpOBOM 3m0XU. B ycsoBHAX pocTa MeXAyHapoJHOU HaNpsKEHHOCTHU
3HAUYeHHe [AUIJIOMAaTUYECKOro IpaBa KaK MHCTPYMEHTA MHUPHOTO B3aUMOJAEUCTBUS
rocyapCTB NPOJ0J/IKAET BO3PaACTaTh.
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