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AHHOTanuA: B HacTosleM HaydYHOM Te3MCe MPOBOAUTCS KpPaTKHUU 00630p HeJOMyCTUMBIX J0Ka3aTeJbCTB Ha
CTaIuM J03HAHUsA. AKTYa/JbHOCTb HCCJIe/JOBAaHUsI BbIGPAHHOM TeMbl OOYC/JIOBJIEHA HEJOCTATOYHON HAy4yHOU
HAaCBIIEHHOCTBIO 10 €€ U3YYEeHHI0, OTCYTCTBUEM OJIHO3HAYHBIX OTBETOB OTHOCUTEJILHO COJlep’KaTeJIbHOHN YacTH
JI0Ka3aTeJbCTB, OQOopMJeHHEe KOTOPBIX ObLJIO COBEPIIEHO C HE3HAYUTEJbHBIMH TEXHUYECKHMH WU
npoleccyaJbHbIMU HeJocTaTKaMu. OCHOBHOW BBIBOJI Te3MCa COCTOUT B YTBEPXKAEHUU HEOOXOJUMOCTU He
Mo/iBepraTb aBTOMaTH4YeCKOMY MCKJ/IOYEHUIO BCe JJ0Ka3aTe/JbCTBa, KOTOPbIE XOTS U COOPaHbl C HEKOTOPbIMU
HeJ0CTaTKaMM, HO C COJAep:KaTeJbHONM TOYKHU 3pEHUsl MNPeJCTaBJASIOT LEHHOCTb [JJis MOCAeyIoLiero
paccijieloBaHus yTOJIOBHOIO Jieia.
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INADMISSIBLE EVIDENCE AT THE INQUIRY STAGE: PROBLEMS AND
REFLECTIONS

Mukhiddinova Elzoda Abror kizi
Independent researcher at Tashkent State University of law,
Master of Law of Tashkent State University of Law

Annotation This scientific abstract provides a brief overview of inadmissible evidence at the inquiry stage. The
relevance of this study is due to the insufficient scholarly examination of the topic, and the lack of definitive
answers regarding the evidentiary value of information obtained with minor technical or procedural deficiencies.
The main conclusion of this abstract asserts the need to avoid the automatic exclusion of all evidence that, while
collected with some flaws, is substantively valuable for the subsequent criminal investigation.

Key words: Evidence, inadmissibility, procedural actions, inquiry, investigator, stage, problems.

DOI: https://doi.org/10.47390/ydif-y2026v2i4/n08

BBeaenue

B cTtaguu no3HaHus, korjga GopMUPYeTCsl OCHOBaTeJIbHAsA coJiep:KaTeJibHas 6a3a AJs
JlaJIbHENIIero yroJIOBHOrO IMpecje[JOBaHUs, BOIMNPOC JAONYCTUMOCTH [l0KAa3aTeJIbCTB
npuobpeTtaeT 0COOYH OCTPOTY M aKTyaJbHOCTb. HejomycTuMmble J0Ka3aTesbCTBa, 4YTO
NoNnaZlaloT B MaTepuasbl YroJOBHOrO JeJsia HAa JAHHOW CTaJMA YTOJOBHOTO MpoIiecca,
CIIOCOOHBI He TOJIbKO MCKAa3WTb KapTHHY NPOU30IIE/IIero, HO U MoJ0pBaTh JIETUTUMHOCTb
BCEro yroJIOBHOTO MpolLiecca, co3ZaBas MIPOTUBOPEYUBOCTb U COMHEHHUS B 3aKOHHOCTH BCeX
NoCJeyI0IMX NPOLecCyaJbHbIX U Cle[4CTBEHHbIX JeUCTBUN. CaMOo siBJleHWe HeJ0MYyCTUMbIX
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Jl0Ka3aTeJIbCTB Ha CTaZJUU [,03HAHUSA — 3TO He NPOCTO TeXHUYeCKask MOTPelIHOCTb, KOTOPYIO
MOTYT JONyCKaTb Ji03HaBaTeJH, a CUMITOM 6oJjiee TIJIy6OKUX MpobGJeM B CUCTEME
NpaKTUYECKOW [edaTeJbHOCTU OPraHOB J03HaHMUS, CBA3AHHBIX KaK C 00beKTUBHBIMH, TaK C
CyObeKTUBHbBIMHU (QaKTOpaM{, MaTepUaJbHO-MPOLECCYaJbHbIMU OTFPAaHUYEHUSIMU U, B
OTZEJIbHbIX CJy4YasX, CO3HaTeJbHbIM HapylleHWeM [poLecCyaJbHbIX HOPM paju
ObICTpeNIIEero pacKpbITHS NPECTYIJIEHUS U CTATUCTUYECKOW 6e3yNPEeYHOCTH.

CienyeT OTMETHUTD ONpe/ie/ieHHbIA YPOBEHb TEOPETUYECKON HACBILEHHOCTU N0 TEME
JIO3HAHHSl KaK CaMOCTOSITeJIbHOW CTaJUM YrOJIOBHOTO Ipolecca, U B TO e BpeMs
ompe/ieJIEHHYI0 Hay4HYI0 «OeJHOCTb» M0 TEMEe HeJIONMYyCTHUMbIX /l0KAa3aTeJbCTB UMEHHO Ha
CTaZuu A03HaHUA. HecMOTps Ha 04€BUAHOCTD TEMBI, C y4€TOM MPAKTUYECKOU TOUKHU 3pEeHUS,
OHAa JIO/DKHA OBITh MPeJMETOM OOOCTPEHHOT0 HAyYHOTO BHUMAHUS U €€ MOoC/eyIoIero
OCMBICJIEHUSI.

OcHOBHafA 4YacThb

Ctagusi J03HAHUS - 3TO HavaJbHbIN, JOCYAeOHBIA 3Tall YroJIOBHOrO Mpoliecca, Ha
KOTOpPOM yIIOJIHOMOY€EHHbIE [OCYJapCTBOM OpraHbl (IpeAyCMOTPEHHbIe HOPMaMHU YT0JIOBHO-
npoleccyalbHOro Kojiekca Pecny6sivky Y36ekMCcTaH B KayecTBe CyObEeKTOB Jl03HAHHS),
OCYLIeCTBJISAIOT HEOTJIOXKHble IpoLlecCya/ibHble JEeWCTBUS M ONepaTHUBHO-PO3bICKHbIE
MepONpUATHS, HallpaBJIeHHbIe HA YCTAaHOBJIEHHE IPU3HAKOB NPECTYIJIEHUS, 0OHApYKEHUE U
duKcanuio cae0B MPECTYIJIEHUS, a TAKXKe YCTaHOBJIEHUE JIUIA, €T0 coBeplivBiIero. Ee cyTb
3aKJIIYAeTCsl B IepBUYHOM cOope nHPopManuu[1], Heo6xoAUMOM JJis1 onipejie/IeHUs], UMeJIO
JIU MeCTO NPecTyIJIEeHUE U JJOCTaTOUYHO JIM OCHOBAHUM JiJ1s1 BO3OYK/IeHUSI yTOJIOBHOIO Jiesia U
ero JajbHenulero pacciefoBaHusl. OCOOEHHOCTb CTaJMU [03HAHUS 3aKJIKYaeTCcsd B eé
BpPEMEHHOM XapaKTepe U OrpaHUYEHHOM 0O'beMe MOJIHOMOYUM 03HaBaTe s 10 CPAaBHEHHUIO
CO cJjieJloBaTesieM; BCE 3TO OOYCJOBJEHO HEOOXOJMMOCTbIO OBICTPOrO pearupoBaHUs Ha
COBEpUIEHHOE NpecTyIJIeHHWe U IpecedyeHHs BO3MOXKHBIX JaJbHEWIIUX MPOTUBONPABHBIX
JericTBui. /lo3HaBaTe b, JeUCTBYS B YCJI0BUSAX OTPAaHUYEHHOT0 BpEMEHHU U PECYPCOB, [I0JKEH
ONepaTUBHO COOpaTh NepBUYHbIE [J0KAa3aTeJNbCTBA, KOTOPbIE JIATYT B OCHOBY JaJIbHEUIIEro
paccJsie/joBaHuS.

Ha sToM »3Tame mnpoueccyasbHbIX JEWCTBUHA YaCTO MNPUXOAUTCH JeHWCTBOBAaTb B
YCA0BUSAX HeEONpeJleJIeHHOCTH W HejocTaTka uWHpopManuu. [lepBu4Hble MOKa3aHUs
CBUJleTe/Iell MOTYT ObITb NMPOTUBOPEYMUBLIMU[2], c/e/ibl MPECTYIJeHHUS - He YeTKHMH, a
JIMYHOCTB NPECTYNHHUKA - HEeU3BeCTHOU. BaXkHO MOHKMMATh, YTO UMEHHO Ha CTaZUU JJ03HAHUS
3akJi1a/ibiBaeTcss GyHAAMEHT JJisl BCEro YroJloBHOTO Aesa. CTaaus J03HaHUs, IPU BCEX CBOe
KaXyllelcss TMpoCTOTe U ONepaTHBHOCTH, TpebyeT BBICOKOW OpPraHM30BaHHOCTH,
OTBETCTBEHHOCTHU U HEYKOCHUTEJILHOTO COOJII0/IeHUsI TPeOOBaHUM 3aKOHa.

Ha craguum po3HaHuss ¢GopMHpyeTCs TMepPBUYHBIM MacCHMB JloKa3aTeJsbCTB[3].
KitoueBbIMM [10Ka3aTe/JbCTBAaMHM SABJISIOTCA [OKa3aHUSA CBUJeTeJed U NOTepeBIIUX,
NPOTOKOJIbI OCMOTpPA MeCTa NPOHUCILIECTBUS M BeIlleCTBEHHBIX J0KA3aTeJbCTB, 3aK/I0YEHUS
3KCIepTOB (HanpuMep, cyZle6HO-MeJUIIMHCKas SKCIepTHU3a), a TaKKe JOKYMEHTDI, U3 bAThIE B
X0/le 00bICKOB U BbleMOK. OnepaTUBHO-PO3bICKHbIE MEPONPUATHS, IPOBEJEHHbIE B paMKax
3aKOHa, TaKXKe MOTYT NPeJ0CTaBUTh LieHHY10 HH$opMaluio[4], KoTopas, mocJie Hajajiexalero
NpOLIECCYa/IbHOTO 3aKpelJieHUsl, NpuobpeTaeT CTaTyC JoOKa3aTesJbCTBa. [Ipu3HaTe/bHblE
NIOKa3aHMs MOJI03peBAeMOro, eC/id OHU JlaHbl JOOPOBOJIbHO U B MPUCYTCTBHUU 3alIUTHUKA,
TaKXe SBJSIOTCSA BAXXHBIM 3JIEMEHTOM JJ0Ka3aTe/IbCTBEHHOM 6a3bl.
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OpHako, He Bca uHopMauMsi, coOpaHHass B XoJle [03HAHUS, ABTOMATHYeCKHU
CTAaHOBUTCS AOMYCTUMbIM /10Ka3aTeJbCTBOM. 3/leChb BCTYNAET B CUJY NPUHIMI 3aKOHHOCTH,
KOTOPBIN OlpeziesisieT, KaKue J0Ka3aTeJbCTBAa MOTYT OBbITh HCIOJIb30BaHbl B Cy/le, @ KaKHe
JIOJDKHbL  ObITh MCKJIIOYeHbl. JlOKa3aTeslbCTBa, MOJIyYeHHble C HapylleHUeM 3aKOHa,
NpU3HAIOTCA HeJAoNycTUMbIMU. [IpencTaBuM cebGe CcUTyalyio: Jl03HaBaTesb, CTPEMSCh
OTMEPATHBHO PACKPBITh MPECTYIlJIEHHe, OKa3blBaeT IICUXOJIOTUYECKOe [laBJeHHe Ha
CBU/IeTEJIs, YTOObI MOJNYYUTh HYKHbIe ITOKa3aHUs1. WK ke, B X0/ie 00bICKa, TPOBOAUMOTO 6€3
CaHKLMHU CyZJa, U3bIMAIOTCA [JOKYMEHTbl, CoJiepKalide BaXXHYW HWHOPOpPMAIUI0 O
NpecTymieHud. B Takux cjydasiX, cOOpaHHble [l0Ka3aTeJbCTBA, HECMOTPS Ha CBOIO
NOTEeHLUAJbHYIO LIEHHOCTb JJIs1 Jles1a, CTAHOBSTCS HeJOMYyCTUMbIMHU.

Jlpyroi npuMep: B3KCIepTH3a MPOBOJUTCHA CHELMUAJUCTOM, He 00/1aJanIluM
Heo6Xx0AUMOMW KBaJMPUKaLMel, UJIU C HAapyllIeHUeM YCTaHOBJIEHHBIX METOAUK. 3aK/I0YeHue
TAaKOM 3KCNEepTH3bl, JaXKe eC/IM OHO BBITVIAUT YOeAUTEe/NbHO, HE MOXKET ObITh MOJIOXKEHO B
OCHOBY OOBUHUTEJILHOTO MPUTOBOpPa. AHAJIOTUYHO, MTPOTOKOJ OCMOTPA MeCTa IPOHCIIECTBUS,
COCTaBJIEHHbIM C TpyObIM oObOpallleHHueM, NpUMeHeHHueM OQU3UYEeCKOM CUJIbl K APYyrdM
y4aCTHUKAM JJaHHOTO JIeCTBUS, ONIPeIeJIEHHO NOTePsSIET CBOI0 PUJUUYECKYIO CUITY.

OcMbic/ieHMe caMOil Mpo6JieMbl MOSIBJIEHUsS] HEJOMYCTUMBIX J0Ka3aTeJbCTB elle Ha
CTaiUM [JI03HAaHUSI TpebyeT IMOCTOSHHOTO BHHUMaHHs, KakK TpebyeT IOCTOSIHHOIO
MeJWIIMHCKOTO BHUMaHHWS OHKOJIOTHS ellle Ha paHHEeHW CTaZ[uu pa3BUTHS (€C/U NOAXOAUThb K
3TOMy Bompocy MeTadopudeckd). Bo-mepBblX, HEOOXOAWMO NpPU3HATH, YTO JIHOOOE
Jl0Ka3aTeJbCTBO, NOJyYEHHOE C HapylIeHWEeM 3aKOHa, Oy/Jb TO NMpPU3HAHHE, BBIOUTOE MO/,
JlaBJIeHUEM, WJIM 3KCIepPTHU3a, NMpPOBeJieHHAas HEKOMIETEHTHBIM CIELUATUCTOM, SIBJSETCS
«TJIOJIOM OTPABJIEHHOTO JiepeBa», BBU/Y Yero OHO He MOXKeT ObITh HUCII0JIb30BaHO B cyje. Bo-
BTOPBIX, BAXKHO MMOHUMATh, YTO I[eHa OTePbh HEJONMYCTUMOTO J0Ka3aTe/bCTBA 3HAYUTEbHO
BblIllle, YeM MOXKET IMO0Ka3aTbCs HA MepBbld B3rJifAA. OHO He TOJIBKO CTABUT I0J COMHEHHE
BUHOBHOCTb KOHKPETHOTO JIMI1Ia, HO U MOJIpbIBAET AOBEPHUE 061IeCTBA K NPABOCYUIO B 11€JI0M.
[ToCcKOJIbKY Z1esITE/IbHOCTh OPraHOB J03HAHUS OCYLeCTBJISIETCS 110/] IPUCTAJbHbIM HAZI30POM
OpraHoB MpPOKypaTypblI[5], mpejcTaBseTcs, YTO /i MUHUMMU3AlMU HapylleHUH NpaB U
3aKOHHbIX UHTEPECOB YYaCTHUKOB YTOJIOBHOTO CYJIONPOM3BO/ICTBA, HEOOXOJAUMO YAeNSATh
0co60e BHUMaHHUe MPOILeCCy J0Ka3bIBaHUsI HA CTa/IUU BO36YK/AEHUS yTOJIOBHOTO JieJ1a U OCTPO
pearvpoBaTh Ha JiIt0Oble MPU3HAKU HApYyIIeHUH IeHCTBYIOIIEro 3aKOHOAATe/IbCTBA[6].

B cBeTe cka3aHHOTO, C/IelyeT OTMETHUTD, UYTO OJHOM U3 KJIIOUEBBIX MPOOJIEM SIBJISETCS
OTCYTCTBHE YETKHUX U OJJHO3HAYHBIX KPHUTEPHUEB OIleHKHU JOMYCTUMOCTH JI0KA3aTeJbCTB Ha
CTaAuMu Jl03HaHUsA. YacTo Jl03HaBaTesM, CTPEMSCh ONMEepPaTUBHO cobpaTh WHOpPMAIUIO, He
YAEJNSIT J0/HKHOTO BHUMAHUS COOJIIOJIEHUIO MPOIECCYyalbHbIX TFapaHTHM, MoJarasich Ha
BHYTpeHHee yOexkJieHhe WJM ONepaTUBHYI HeO0OXOAMMOCTb, YTO MPUBOJAUT K CHUTYaIUH,
KOT/la pelleHus 0 JONYCTUMOCTH JJ0Ka3aTeJbCTB NIPUHUMAIOTCS CYyO'beKTUBHO, 6€3 10PKHOU
NPaBOBOM OLIEHKU (IIpOBe/IEHHE KOTOPOU 3a4acTylo TpebyeT AOMOJHUTENbHbBIX BpeMEHHbIX
3aTpar).

3aK/IloyeHue

B 3aksitoueHHe HAy4yHOIro Te3uca CjlelyeT OTMEeTUThb, YTO 60pbba C HeJOMYCTUMbIMU
Jl0Ka3aTeJbCTBAMHU B CTAJ[MM JO3HAHUS — 3TO He MPOCTO HpPHUAMYECKas 3a/jaya, a BOMPOC
MOpaJIbHOT'O BbIOOpa. ITO BONPOC O TOM, Kakoe MpPaBOCy/iue Mbl XOTUM BUJETb B HalleM
o611 ecTBe: MpaBOCY/j1e, 0OCHOBAaHHOE Ha 3aKOHHOCTH U CIIPaBeJIMBOCTH, UJIU IPABOCY/IUE, Tle
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CpeZicTBa ONpaB/JbIBAlOT LieJb, a IpaBa 4YeJiOBeKa MOTYT OBbITb NPUHECEHBI B KEPTBY
onepaTUBHOM Heo6XxoAuWMOCTH. OTBET Ha 3TOT BONPOC ONpeJessieT He TOJIbKO CyZAbOy
KOHKpPEeTHBIX JIMl, HO WU OyAyllee yroJ0OBHOrO Ipoliecca B TaKOM €ro BHJE, B KaKOM
npeAnoJsarajocb BUJeTb €ro M3HayaJlbHO IyTeM MNPUHATHUSA Yr0JOBHO-NPOLLECCYaJbHbBIX
HOpM.

He Bce foka3aTesbCTBa, UYTO COOUPAOTCS U 0QOPMIISIOTCA ellle Ha CTaJiuY JJ03HAHUS,
ciefyeT OTBepraTh BBU/Y HAJMYUs HE3HAYUTEJbHbIX TEXHUYECKUX UM MPOLeCcCyaTbHbIX
HeJJ0CTaTKOB, U 3TO CJe[yeT NPU3HATh; B OCTAJIbHOM, CYUTAEM Ba)KHbIM U HEOOXOJUMbIM
BHEJIpUTb CUCTEMY HE3aBUCUMOI'0 KOHTpPOJISA 3a COOJII0OJleHUeM NpPOLecCyaJlbHbIX HOPM Ha
CTaZMu J03HAaHMS, HalpUMep, Yepe3 y4yacTHe aJiBOKaTa C CaMOro Hayaja CJeJCTBEHHbIX
JerctBuil. OlHAKO, OJHUX JIMIIb GOpMabHbIX Mep HeJocTaTo4yHo. Heo6X0 MO M3MEHUTD
caMy KyJIbTypy paboThbl OpraHOB [J03HAHUS, OPUEHTHPOBAB UX HE HA METO/, «/JII060H [IeHON»
PaCKpBITh NPECTyIJIEHUE, A HA 0OecrieyeHre 3aKOHHOCTH U CIPaBeJINBOCTH.
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