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BKJIIOYas Bceoblyio AekJiapanuio npaB yesoBeka, MexAyHapoJHbIH NMaKT O rPax{aHCKUX U NOJUTHYECKUX
npasax, pesosonnu CoBera OOH mo mpaBaM 4YesioBeka, a Takke EBponelcKyl0 KOHBEHLMIO O 3aljydTe IpaB
YyeJI0OBeKa U OCHOBHBIX cB060/. [Ioka3aHo, YTO MeX/lyHapoJAHble CTaHAApThl IpaB 4yesioBeKa B odJaiiH-cpese B
MOJIHOM Mepe PacnpOoCTPAHSIOTCS U HAa OHJIAaWH-TIPOCTPAHCTBO, BKJIIOYAs MPABO Ha CBOOO/y BbIpAXKEHUSI MHEHHUH,
JOCTyn K MHOOpMalMM W 3alUTy HpaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW KU3HU. /JleslaeTcsi BBIBOJA O
dparMeHTapHOCTH CYLIECTBYIOLIET0 MEX/YHAPOJHO-IPAaBOBOTO pEryJHpOBAHUS U HaJIMYHUU [pOG6EJIoB,
06yCJIOBJIEHHBIX JUHAMUYHBIM pa3BUTHEM HUHPOPMALMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOIUH.

KiioueBble C/10Ba: MeX/[yHapO/AHOE IPaBo, HOPMbI MEX/IyHAPOAHOTO IPaBa, IpaBa uyesoBeKa, U poBble NpaBa,
WHTepHeT, cB060/Aa BIPAXKEHHUsI MHEHUH, IPABO Ha JOCTYI K MHpOpMaLUH.

INTERNATIONAL NORMS GOVERNING THE PROTECTION OF HUMAN RIGHTS
ON THE INTERNET

Samigjonova Zilola
Master’s degree of Tashkent State University of law
Tashkent, Uzbekistan

Annotation. The article provides a comprehensive analysis of international law norms governing the protection
of human rights on the Internet. It reveals the concept of legal norms and international law norms, analyses
scientific approaches of leading legal scholars to their definition and essence. Particular attention is paid to the
characteristics of key universal and regional international instruments, including the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, resolutions of the UN Human Rights
Council, and the European Convention for the Protection of Human Rights and Fundamental Freedoms. It is shown
that international human rights standards in the offline environment fully apply to the online space, including the
right to freedom of expression, access to information, and protection of the right to privacy. The conclusion is
drawn that existing international legal regulation is fragmented and that there are gaps due to the dynamic
development of information and communication technologies.

Key words: international law, norms of international law, human rights, digital rights, Internet, freedom of
expression, right of access to information.
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11 TOro 4YTO6bl U3YYHUTh MOJHOCTbIO U BCECTOPOHHU HOPMbI KOTOPbIE PETYJIUPYIOT
3allMTy TNpaB 4YeJoBeKa B ceTH HHTepHeT, HaM HaJl0 paccMaTpuBaTb IPaBOBOE
peryJiipoBaHue He TOJIbKO HAllMOHAJIbHOI'0 3aKOHOJATENbCTBO, HO U HaZ0 pacCMaTpHUBaTh
HOpPMBI MEX/IYHapOAHOTI0 NpaBa.
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HauneMm c TOro, 4To NnoHMMaeTcs MOJ HOPMOW, a Jlajiee pacCCMOTPHUM CaMO MOHATHIO
MeX/yHapoAHasi HOpMa U OXapaKTepu3yeM MeXJyHapoAHble HOPMbI, KOTOPbIE PETYJIUPYIOT
3alUTYy IpaB YesioBeKa B CeTU HTepHeT.

Ecsiu nepeBecTH C/J1I0BO HOpMa C JIATUHCKOTO f3bIKa, TO HOPMa O3Ha4daeT NpPaBUJIO,
PYKOBO/ICTBO, OCHOBHOM 3aKOH U puMep. [J1aBHBIM 0CO6eHHOCTSM HOPMBI SIBJISIETCS, TO YTO
OH CYMTaeTCsd 3JeMeHTOM MNpaBoBOM cucteMbl. OH CAYyXKWTb B KayeCcTBe KUPIUYOM B
CTPOUTENILCTBE TOTO UJIA UHOTO OTPAC/HU NpaBa.

HopMbl MexxJyHapoJHOro mpaBa SIBJASIIOTCS MpPaBUJa, KOTOpPble MPUHATO CYUTATh
00111e006513aTe/IbHBIMH, a TaKXKe JIeATEJbHOCTH U B3aUMOOTHOLIEHUHN TOCy/JapCTB WM UHBIX
CyO'bEKTOB MEX/IyHAapOJHOTO MIpaBa B MeAyYHAapOAHbIX OTHOLIEHHUSX.

HopMbl MexyHapoAHOro npaBa NPUHATO CYUTATh NEPBHUYHLIM 3JIEMEHTOM B
CUCTeMEe MeXJYyHapOJHOro MpaBa. A TakKe HapylleHWe HOPMbl MEXAYHAapOJHOI0 MpaBa
BJIeYeT 32 COO0M OTBETCTBEHHOCTb. 3/leCb XapaKTEpPHO TO, YTO 3TO MPAaBUJO NOBEJEHUS
0011lero XxapakTepa, KOTOpO€e pacCYuTaHO HA HEOJHOKpPATHOe MpUMeHeHHe U obecrieyeH e B
npolLecce peajau3aldy B COOTBETCTBUHU IPUHYAUTENbHBIMU MEPaMHU.

[Ipy xapakTepuCTUKe MHEHHUH y4YeHbIX-IOPUCTOB OTHOCUTEJIbHO MOHATHUI «HOPM
MeXYyHapoJHOro npaBa» HeobxoAMMo oTMeTUTh, 4yTo lOsgamesa I10. cuuTaeT: «npaBuia
NOBeJIeHUHY MPHU3HAHbI PUAUYECKH HEU30EKHBIMU IrOCYJapCTBAaMU U APYTUMHU CyObeKTaMU
MeXxAyHapoaHoro mnpaBa»[1l]. HopMmbl MeX/JyHapoJHOrO IMpaBa CO3JaHbl Ha OCHOBE
corJialleHusl CyO'b€KTOB MEX/yHapOJHOTrO MpaBa, U OHU HOCAT 0QULIMATIbHBIN XapaKTep, Ie
YCTAHABJMBAKOTCA [JiI HUX MNpaBa U OOS3aHHOCTH, a UX peasU3allMd obecrnevyuBaeTCs
paBOBbIM MEXaHU3MOM.

[To MHeHuto AnucumoB JI.H. MexxaiyHapogHblE HOPMBI — 3TO PUAUKO-00513aTe/IbHbIE
NpaBUJIO TMOBeJeHHs], KOTOpble NPU3HAITCA TOCYyJapCTBaMM U JIPYTUMU CYyO'beKTaMHU
MeXYHapOoJAHOro npaBa. A cojiepKaHHW HOPM MeX/JyHapoJHOro IpaBa BKJIOYaeT B cebe
npaBa ¥ 06593aHHOCTH rOCYJapCTB U OCTa/IbHBIX CyO'b€KTOB MeXAYHApOJHOr0 npasa [2].

A no mHeHuto 'eTbMaH-IlaBsi0Ba U.B. 006513aTesnibHble MpaBU/ia OBeJeHUS, KOTOpPbIE
pPeryJUupyoT OTHOIIEHUNW MeXJy ToCyJapCTB W OCTaJIbHbIX CYO'bEKTOB MEXAYHApPOJHOTrO
npaBa - 3TO HOPMbI MEX/IYHAPOIHOTO NpaBa. UMeHHO 3TH HOPMbI 06J13/]a10T CrielfUPUIECKHUM
0COOEHHOCTSIM KOTOPBIY IOMOTaEeT BbIJEJIUT UX B 0COOYI0 MPaBOBYIO cUcTeMy [3].

Pa3BuTHE CHUCTEMbI MEXAYHAPOAHOI'0 MPABOBOT'0 PETYJIMPOBAHUE B 00J1aCTH 3alUTeE
npaBa 4eJsioBeKa B ceTU MHTepHEeT HOCUT 0OyCJIOBJIEHHBbIM XapaKTep. B JaHHbI MOMEHT B
MEeXYHapOoJAHOM MpaBe noJj uuMppoBbIMU NMpaBaMHU MOJpa3yMeBalOTCS UHTEpHET-NpaBa, a
TaK)Ke 3alMTa IpaBa YeJoBeKa B KUOEpIPOCTPAHCTBE, Ky/la B OCHOBHOM OTHOCSATCS, IpaBa Ha
JlOCTyM B ceTU MHTEepHET U Ha 3al]UTy NEPCOHAJIbHBIX JAHHBIX U IPYTHE.

TakuM 06pa3oM MOXKHO CKa3aTh, YTO HOPMbI MEXK/[YHAPOJHOTO IIpaBa UMeeT BaXKHYIO
poJIb B CUCTEMe HOpM NpaBa. Eciu BHyTpuUrocysapcTBeHHble HOPMBI PETYJIMPYIOT IPaBOBbIE
NOBeZIEeHUH B BHYTPU CaMbIX IOCYlapCTBaX, a HOPMbI MEXAYHApPOJHOI0 NpaBa peryjanpyoT
BHeIlIHHEe OTHolleHUe. HopMbl MexxlyHapoAHOTO0 NpaBa ObIBAIOT He TOJABKO MyOJUYHbIMH, HO
Y 4acTHbIMU. To ecTb, MeXXAyHapoAHOe MyOJMYHOE NpaBa PEryJUPYIOT OTHOLIEHUN MEXAY
rocyZlapCTB U JpYTUX CyO'bEKTOB MeXJYHapOJHOro MyOJMYHOTO NpaBa BO3HUKAIOLUK B
MeXYHapOoJAHOM ypPOBHE, a MeX/AYHAapOoAHO€e YaCTHOE MPaBO PeryJUpyT YaCTHONPABOBbIE
OTHOLUEHUU OCJI0KHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM.
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Jlanee, Mbl pacCMOTPUM MeX/AyHapoJHble HOPMBbI, KOTOpPblE PETrYJIUPYIOT 3aLIUTY
npaB yeJsioBeKa B ceTH MUHTepHeT. Ha mpakTuKe y»e CyleCTBYIOT MeXAyHapoAHble JOrOBOPA,
KOHBEHLUU U ApYyTryue HOPMbI MeXAYHAapOJHOIr0 NpaBa, KOTOpPble PErYJUPYIOT peajlnu3alnuio
npaB U CBOOOJ, yesiOBEKA M TpakJaHUHA B ceTU VIHTepHET, a Takke 3aU[MILAIOT IpaBa
yeJIOBEKa U IpakJlaHUHA B ceTU UHTepHeT.

B 2011 roay Opranuszauus O6bvenvHenHbix Hanuii (OOH) npoBo3rJsiacusia npaBo Ha
JlocTyn B ceTU HTEpHET HEOT'bEMJIEMBIM MPABO KaXKJ 00 YeJ0BEKA, YTO ObLIO OTMEYEHO B
Jfokyaze CnenyanabHOro JOK/IaA4MKa 0 BONPOCY O NOOIIPEHHH U 3allluTe NpaBa Ha CBO6oAy
MHEHUH U UX CBO60AHOEe BbipaxkeHHe Ppanka Jla Pro [4].

B xoze mpoBefieHHe Ha BbIClIeM YpoBHe MexJAyHapoJHBIX BCTpe4Y IO BOINpPOCaM
MHGOPMALMOHHOTr0 0061leCTBAa NPUHSJIU YyYacTHe rocy/lapCcTBa M0 BCeEMY MUPY U bGoJiee 4yeM
180 ctpan mnoATBepAWJM 6e3yCJI0BHYH0 MNPUMEHHMMOCTh Bceobuieil gekaapauuyd mpaB
yesoBeka KceTu HHTepHeTr [5]. K gomosHeHuto, CoBeT nmo mpaBaMm 4YesioBeka npu OOH
HEOZHOKPATHO IJIaCKJl BAXKHOCTh 3allMThl OCHOBOIOJIAralolUX MpaB YeJ0BeKa U CBOOOAHOTO
JBM>KeHUs UHQopMaLuu B ceTU IHTepHeT.

['naBHas Mbicab Bceobleit Aekapaliuy MpaB yesoBeKa 3aK/II04YaeTCsl B TOM, UTO ee
NPUHLUIIBI CIOCOOHBI U3BMEHUTH MUD. Jlekapanus no6yxJaeT Hac MPOA0KaTh paboTaTb BO
MM CBOOO/bl, paBeHCTBA M JIOCTOMHCTBA BCeX JIIOJel 06e3 pa3jiuuud I0J1a, pachl, HALUH,
peJIuruu U sisbvika [6].

JlaHHas Jek/sapauusi YKpelisieT UJel O TOM, YTO NpaBa 4yesJ0BeKa-rpaXkJaHCKUE,
KYJIbTYpPHbIE, 3KOHOMHUYECKHE, IOJTUTUYECKHE U COLHaJIbHbIE-IO0JKHbI paCCMaTPUBATbCS KaK
e/IMHOE 1leJI0e, a He U30JIMPOBAHHO APYT OT ApyTa.

Bceobuiass Jeknapauusi npaB 4YesioBeKa fIBJSETCS MEpPBbIM YHUBEpPCAJbHbIM
MEX/yHAapOAHO-NMPAaBOBbIM JJOKYMEHTOM, TJle TOCyJapCTBa MHpa BMECTe COTrJacOBaJIH,
KOAMPUIIMPOBAIM U MPOBO3IJIACU/IA OCHOBHbIE MpaBa U CBOOOJbI 4YesJ0oBeKa. JTU IpaBa
JIOJDKHbl ObITh MMEThb KaXKJbli 4Ye/JIOBEeK Ha 3TOW mJjaHeTe. /laHHas JieKjaapalusi TakxkKe
CUMTaeTCsd MNepBbIM aKTOM B CEPUU YHUBEpPCAJbHBbIX MeEXJAyHapOJHbIX aKTOB O00ILero
XapakTepa B 006/1aCTH MpaB yes0BeKa.

Bceob1as gekapanus CoOepKUT IHUPOKUHN NlepedeHb MpaB U CBOOO0/, BKIOYAOLUUH
yKe He TOJIbKO TpaKJaHCKUe U TMOJIMTUYECKHe, HO U COLMaJbHO-3KOHOMHUYECKUE U
KyJIbTYpHbI€ NIpaBa.

B cratbu 19 peksapaluy IJ1acUT, YTO KaXK/J bl YeJ0BEK MMeeT MpPaBO Ha CBOOOAY
y6exxJleHUd U Ha CBOOOJIHOe BbIpakeHHe HX. JlaHHOe NpaBO BKJWO4YaeT B cebe cBoGOAY
O6ecrpensaTCTBEHHO NPHUJAEPXKUBATHCS CBOUX YOEXJEHUW M CBOOOAY WUCKATh, MOJIy4YaTb U
pacnpocTpaHsaTh UHPOPMaLHUIO U UJeU C IOMOLIbI0 BCEX CPEJCTB MacCOBOM MHOpMaIMy, a
TaKKe He3aBUCUMO OT IOCy/IapCTBEHHBIX IpaHUl] [6].

3akpenJieHUM 3TUX NpaB B JAHHOW JAeKJiapallMu JAaHO HaM 3HaTb, YTO 3TH MpaBa
JIOJDKHBI COGJIIOJIaThCs B JIIOOOM JIEMOKpPAaTUYECKOM OOIIECTBE, TO €CTh, BCe HAPOJAbI U BCe
rocyZlapcTBa [JOJKHbI CTPEMHUTbC K BBINOJHEHHWI 3TUX 33Zad. VMeHHO 37ech
cbopMyIMpOBaHbI 061IME MOJIOXKEHUS O IOCTOUHCTBE U LIEHHOCTH YeJI0BeYEeCKOU JIMYHOCTH.

Takum 06pa3oM, MOXXKHO CKasaThb, YTO JaHHasA JAeKJapauus fBJSETCd OCHOBHBIM
HOpMaM MeXAYHapoJAHOr0 NpaBa, KOTOPOe PeryJupyloT 3allluTa U TapaHTHUU [IPaB YyesioBeKa
B ceTu UHTepHeT. CTOAT OTMETHUTD, YTO Pecny6/ika Y36eKUCTaH sBJISIeTCS MOJHONPAaBHbBIM
yseHoM OOH c 1992 roaa, a Takke B 30 ceHTs16ps 1991 roay Ha BHeodyepeJHOM CeAbMOM
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ABLIUMAMLAR PLATFO

ceccun BepxoBHoro CoBeTra Pecny6siiku Y36ekuctaH 6ajsia paTuduiuupoBaHa Bceobias
JleKJ1apaLus 1paB Yesl0BeKa.

BaxxHO no4epKHYTh, UTO JleKJapalus UMeeT peKOMeH/jaTeJIbHbII XapaKTep, TO eCTb
He MMeeT CUJIY MeX/IyHapOJHOTO I0TOBOPa, TEM He MeHee Ha €€ OCHOBAHUM ObLIM MPUHSTHI
JiBa 00g3aTe/IbHBIX /11 y4aCTHUKOB J0roBopa. 3To MexlyHapoAHbIM NAaKT O TPaXKJaHCKUX U
NOJIUTUYECKUX TMpaBax M MexAyHapoAHbIM NAaKT 00 3KOHOMHYECKHUX, COLHAJbHBIX U
KyJIbTYPHBIX NIpaBax [7].

[Ipy ronocoBaHuM B MNOAAEPXKKY O00O0OMX MAKTOB, NpexacTaBuTesb CoefUHEHHBIX
[IITaTOB AICHO AaJl MOHATDb, UYTO «TOJIBKO TOr/Za, KOTZa Mbl JOCTUTHEM BCEOOLIEr0 yBaXKeHUs
IpaB 4YeJIOBeKa, Mbl Oy/1eM B COCTOSIHUM 00eCcIeYUuTh MUP BO BCceM Mupe» [8].

Cratba 19 MexaAyHapoJHOIO NAKTA O FPXKAAHCKUX U INOJUTUYECKHUX IpaBax
(1966) raacuT, 4TO MpaBO HAa CBOOOAY BbIpAXXEHUsSI MHEHUH, BKJIOUYas CBOOOAY KaXKAOTO
yesJi0OBEKa MCKaTb, NOJy4aTb W pacOpOCTPaHATb UHPOpPMALUI0O W HJAEeU JIIO6Oro poja,
HEe3aBHCUMO OT HAI[MOHAJIbHBIX I'PaHUIl, YCTHO, MUCbMEHHO, B MeYaTH C MOMOIbI0 JPYTHUX
CpeACTB MaccoBOM HWHQPOpMALMKU MO CBOeMYy BbIOOpy. JTH MpaBa HaJaralmT o0coOble
00513aHHOCTHM ¥ OTBETCTBEHHOCTb, HO 3aKOH HAaKJ/Ia/IbIBAeT OTpPaHHUYEHMUs], CBSI3aHHbIE C
yBaKeHHEM NpaB U CBOOOJ, IpYTUX JiI0Jel, HallMOHaJIbHON 06€30MacHOCThIO, 001 eCTBEHHbIM
Nopsi/IKOM U 3/J0pOBbeM HacesieHusd [9].

CorsiacHo ctaThu 19 faHHOIO NaKTa MPaBO Ha CBOOOAHOE BbIpa>KeHHE CBOET0 MHEHUS
HajlaraeT ocobble 06S1I3aHHOCTU KU 0COOYI0 OTBETCTBEHHOCTb. [loaToMy pa3spemarTcs [Be
chepbl OrpaHUYEHUS ITOTO MPaBa, KOTOPblE MOTYT OTHOCUTHCS JIMOO K YBAXKEHUIO IIPaB UJIU
penyTanyu Jpyrux JIUL, WJIK K OXpaHe rocyapCTBEHHOMW 0e30MacHOCTH, OOLeCTBEHHOrO
nopsijka WM 3/J0pOBbsl U HPABCTBEHHOCTU HaceseHUda. OJHAKO B Tex cJjydasx, Korja
rocyiapCcTBa-y4aCTHUKH HaKJIa[bIBAIOT OTPAaHUYEHUS HA OCYIlleCcTBJIeHUe MpaBa Ha CBO6OLY
BbIpaXKEHUSI MHEHHS, 9TH OTPaHUYEHUS He JO/KHbI OCTaBUTD MO/, yTPO3Y caM MPHUHIUI 3TOr0
npaBa. Heob6xojuMo co6/04aTh CHeAyIOlIMe YCJIOBHE [AJis TOr0 YTOObl YCTAaHOBUThb
OTpaHUYeHUe: OrpaHUYEHUS «JOJKHbl OBITb YCTAaHOBJIEHBI 3aKOHOM»; OHH MOTYT OBbIThb
BBeJIeHbl TOJIbKO MO TeM MPUYMHAM, KOTOpble yKa3aHbl B MaKTe; TpeOOBaHUSI MpaBa Ha
CcBO6OOJly BBbIpaXKEHHUS] MHEHHUS AOJDKHbI OBbITh CTPOTo Co6JitoJieHbl. Tpe6oBaHHS B MaKTe
JIOJIKHBI OBITh CTPOTO COOJIF0/IEHBI B HEOOXOUMOCTHU U COPAa3MEPHOCTH.

JlaHHBIA MNaKT pacnpoCTpaHseTCd Ha TCpPaXJAaHCKWe W NOJUTHYECKHe IpaBa U
cB00OO/1b], KOTOpBIE ObLIM NepevyrcaeHbl B BceobieM eknapayyu npas 4esoBeKa.

JlaHHBIM NaKT yCTAaHABJMBAKT HPUHLMIIBI U HOPMbI, KOTOpPblE€ ObLIM MPU3HAHBI
MeXYHapOAHbIM, a TaKXXe C MOMOILbI0 3TUX NPUHIUIIOB ¥ HOPM MPEeJOCTaBJSAIOT YeJ0BEKY
3alUTUTh CBOM NpaBa B Cy/leOHOM MOpPSI/IKE IPU UX HAPYLIEHHUH.

Pecny6sinka Y36eKrucTaH NpUCOeIMHU/IACh K JaHHOMY nakTy B 1995 roay 31 aBrycra.

Hcxons W3 BallMX CKa3aHHBIX MOXHO YyBHU/IETb, YTO BTOPbIM BaXKHbIM aKTOM
peryJvMpyrolMd 3aljdTy W TrapaHTHM [paB 4esioBeka B ceTh HHTepHeT sBJsdeTcd
MexxlyHapOoHbIM MaKT O FPaXKAaHCKUX U MOJUTHUYECKUX NTPaBax.

Pesontouua CoBera OOH mo mpaBam 4esoBeka (CIIYO) «Iloompenue, 3amura u
OCylecTBJIeHHe NpaB 4yesoBeka B UHTepHeTe» (2012) moATBep u/a, YTO «Te Ke IMPaBa,
KOTOpbIE YeJI0BEK UMeeT B 0pJIailHOBOM Cpejie, A0/IKHbBI TAKXKe 3al[UIAThCS U B OHJIAaHHOBOU
cpefe, B YaCTHOCTU NpaBO Ha CBOOOJAY BbIpa)KEHUS MHEHHH, KOTOpOe OCYLeCTBJISETCS
He3aBHUCUMO OT rOCyZapCTBEHHbBIX TPAaHUL U JIIOObIMHU CpeICTBAMU 110 COOCTBEHHOMY BbIOODY,
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B COOTBETCTBUU cO cTtaTed 19 Bceobuyen feknapanuy npaB yesoBeka U MexAyHapoAHOTO
HakTa O FpaKJaHCKUX U MNOJMTHYecKUX MNpaBax» [10]. B Pesosnrouuu «riobanbHbId U
OTKpBITbIM XapakTep MHTepHeTa» NpU3HAeTCsd «B KayeCcTBe OJHOW U3 JABUKYIIUX CHJI
YCKOpeHHs Iporpecca 1o NyTH pa3BUTHUA B €ro pa3IM4HbIX GopMax».

OfuH M3 BaXKHBIX JOKYMEHTOB, OTHOCALIMEeCS 3allUThl NpaB 4esJOBeKa B CETHU
WuTepHeT, npuHATBl Ha ypoBHe [‘eHepanbHOW Accamb6sen OOH mnpuHATO CcYMTaTh
nepBoHayasibHO, Pe3ostonus «[IpaBo Ha HEMNPUKOCHOBEHHOCTb JIMYHOU KHU3HU B [UPPOBOU
Bek» (2013), koTopass mpu3blBaeT BCe [OCYJapCTBa: yBaXkaTb M 3allyliaTb [paBO Ha
HENPUKOCHOBEHHOCTb YaCTHOM )KU3HH, B TOM YHCJIe B KOHTEKCTe LIUPPOBBIX KOMMYHHUKALUH.
[IpyHuMaTh Mepbl [Ji NpeKpallleHUs HapylleHWH 3TUX MpaB U CO3JaHUA YCJAOBUU [JfA
NpejoTBpallleHUs1 TaKMX HapylleHW#, B TOM 4YHCJe NyTeM obecrneyeHUs COOTBETCTBUA
COOTBETCTBYIOLIEr0 HAllMOHAJbHOTO 3aKOHOAATE/NbCTBA MEX/AYHAPOAHBIM 0653aTe/IbCTBAM
0 MeX/JAYHapoJHOMYy NpaBy NpaB 4eJIOBeKa; aHa/MU3 MNpPOLeAyp, NPAKTUKU M 3aKOHOB,
KacalwlUXCcsl MOHUTOPUHIA, lepexBaTa U cOopa COOOIeHUH, BK/It0Yasi MacCOBOe HabJII0/jeHue,
nepexBaT U cOO0P, C LeJIbl0 3alMThI IpaBa Ha HEIPUKOCHOBEHHOCTb YaCTHOM KHU3HU NyTeM
obecrieueHuss NOJHOTO U 3OPEKTUBHOrO COOJIIOJIEHUS BCeX 0053aTeJbCTB IO
MeXYHapoJAHOMY MpaBy B 00JIaCTU NpaB 4eJiOBeKa; CO3JaThb HOBble WJIM NPOAOJKATH
MCII0JIb30BaTh CYILECTBYIOLHE HE3aBUCHMble U 3Q(eKTHBHbIE HAllMOHA/TbHbIE MEXaHU3MbI
MOHUTOPUHIA, Mpo3payHble W NOAOTYETHble, TAe 3TO HEO0O0XO0JUMO, B OTHOLIEHHUU
OTCJIeXKMBaHUS, lepexBaTa U cbopa NepCcoHaJbHbIX CO00OIeHUN rocyaapcTeom [11].

OfHako peasbHOe NpPUMEHEHMe 3TUX 3aKOHOB M aHaJM3 TeOpeTHKO-NPaBOBOrO
000CHOBaHUS MX OrPaHUYEHUU C TOYKH 3pEHUs NMPaBOBBIX HJeajoB INpaB 4esJ0BeEKa B
HHTepHeTe W ob6I1ero 6Jsara rnokasajiv, YTO JAOCTHYb 6GajlaHCa UHTEPECOB NpaB 4yesJOBeKa B
MHTEepHeTe Ha MpaKTHKe O4YeHb CJ0XKHO. HekoTophkle uccaefoBaTe/d CUMTAOT, YTO HAUTH
3TOT 6aJlaHC HEBO3MOXHO C yYe€TOM TEXHUYECKUX BO3MOKHOCTel HTepHeTa.

Kpowme Toro, ciegyeT 06paTUTh BHUMaHUeE Ha OJJMH U3 CAMbIX aKTyaJIbHbIX BOIIPOCOB
COBPEMEHHOCTHU: B3aUMOCBS3b MeX/y UHTEpHETOM U cBO600i. CaMa cB0O0/ja BbIpaXkaeTcs B
3alMTe paB yeJsioBeKa Ha aBTOHOMMUIO, CBOOO/1Y BbIpaXKeHUs] MHEHU I M HEIPUKOCHOBEHHOCTb
YaCcTHOM XU3HU. B 3TOU CBA3M BaXKHO HAWTH GajlaHC MeXAYy CBOOOJHBIM HUHTEPHETOM M
npaBaMHU YesJ0BeKa.

Heo6xouMOCTb NpHU3HAHUSA U 3alliUThI LU POBBIX MTPaB Gbljia NPOBO3IJiallieHa B psijie
MeX/YHapO/AHbIX IPAaBOBbIX JOKYMEHTOB. HekoTopble U3 HUX BKJ/IIOYas XapTHIO IJ106aJbHOTO
MHpopManoHHoro obuectsa (OkuHaBa, 22 utosa 2000 r.) AB/seTcs NPU3bIB K COKpallleHUI0
MeX/YHapOo/AHOI0 pa3pbiBa B 3HAHUAX UHPOPMaL MU KaK B rOCyZJApCTBEHHOM, TaK ¥ B YaCTHOM
cekTopax. [I[poyHass oCHOBA MOJIUTHUKU U AeUCTBUU B o6sacTu UT MoKeT U3MEHUTb CIOCOO
COTPY/AHHUYECTBA B L|eJISIX COAENUCTBUSA COLLMAJIbHOMY U 3KOHOMUYECKOMY MPOrpeccy BO BCEM
mupe. IPdeKTUBHbIE MApPTHEPCKHE OTHOILUEHUS MeX/y 3auHTEepeCOBaHHBIMU CTOPOHAMU,
BKJIIOYAasi COBMECTHOE COTPYJAHUYECTBO B 00JIaCTH MOJIMTUKH, TAaKXKe SBJSAITCA KJIHOUYOM K
palMoHa/JIbHOMY Pa3BUTHI0 MHPOpPMAIMOHHOI0 0b61ecTBa [12].

Ctout oTMeTUTh, 4YTO B OKMHABCKOM XapTHU HET ynoMUHaHUs 006 HHTepHeTe.
JIOKyMeHT mNOCBslleH O00lleMy MOHMUMaHUIO TIJaBaMU TOCY[AApCTB U TNpPaBUTEJbCTB
noTeHIMaa MHGOPMaIMOHHbBIX TEXHOJIOTUH.
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Oz HakKo, ec/1d Mbl IPUZEP>KUBaeMCsl OCHOBHBIX M0J103keHU OKMHABCKOW XapTUH, HAaM
HeoO6X0JUMO MNPUHATb BO  BHUMaHME BaXKHYH  KOHIENNWI  HMHGOPMAIMOHHO-
KOMMYHHUKAIMOHHbIX TexHoJsioTuM (UT).

BakHeMIIMM 1aroM Ha MYTH K 3TOU LieJIU SBJSETCA NPU3HAHUE IpaBa Ha JOCTYIl K
CeTU MHTEPHET B KayeCTBe HEOThbEMJIEMOr0 NpaBa 4yesoBeka. B yactHocty, B 2003 roay Ha
BceMupHoM caMMuTe N0 HWHPOPMALMOHHOMY OOLIECTBY ObLJIO NPUHATO 3asiBJI€HUE O
BaXKHOCTHU MHPOPMALIMOHHOTI'0 00611leCTBa /sl yKpenJeHHs U 3alUThl IpaB yesioBeka, a B 2016
roay Komutet OOH no npaBam uesioBeKa BbIIyCTUJI PE30JIIOLMIO, OCYKJAI0IYI0 OrpaHUYeHUS
JIOCTyIla K UHTEPHETY CO CTOPOHBI FOCYAapPCTBEHHbBIX OPraHoOB. B HacToAmLMMI BpeMs, IpaBo Ha
JIOCTyN B ceTU VHTepHET NpUHATO HEOTbeMJIEMbIM Ha 3aKOHOJATeJbHOM YPOBHE B TaKHUX
cTpaHax kak Benuko6bputanuu, Kocrta-Puke, ®uuaanguu, ®panuuu, [penuu, Ucnanuy,
Mekcuke, UTanuu, ICTOHUMU.

[Ipexxne Bcero, HopMaTUBHas MNpaBas 6a3a B 3TOM 006JIaCTU [OJDKHA BKJOYATh
oOllenpU3HaHHble MNPUHIUIBLI KW HOPMbl MEXAYHApOAHOrO IMpaBa O JONYCTUMOCTHU
OTpaHMYEeHUsl pacnpocTpaHeHUMs HHOPOpMALMU B LesAX 3aljdTbl 0e30MaCHOCTH,
0011leCTBEHHOTO MOPSAKA, 3/10pOBbsl, YECTU WU MNpaB Apyrux jauil. CiesoBaTesbHO, TaKOU
HopMoWH fiBasieTcs EBponelickasd KoHBeHIMA 0 3aUjydTe NMpaB YesJ0BEKA U OCHOBHBIX CBOOOL.
ITOT MeX/JAyHapOJHbIA aKT peryjupyeT o0liee HalpaBJieHUs], [Jisl [eTaJbHOTO HU3y4YeHUs
BOIIPOCHI, PACCMOTPHUM CIle[UaIbHble MEX/AYHAPOAHbIE aKThI.

KoHBeHLUs1 0 3aujMTe MpaB 4yeJOoBeKa U OCHOBHBIX CB00OJ, a Takke EBpomneiickas
KOHBEHIUSI [0 NpaBaM 4YeJiOBeKa SABJSAIIIUUCA MeXAYHAapOJAHBIM COIJIAlleHUueM, MeXAy
rocylapCcTBaMM KOTOPBIM SIBJAKTCA y4yacTHUKaMu CoBeTa EBpomnbl (Ha MoMeHT 1950-x).
JlaHHbIe KOHBEHI|UUM OTPaXKaeT HeOT'beMJIeMble IIpaBa M CBOOOAbI KaXK/10T0 YeJIOBEKA Ha 3eMJIe
M 005I3bIBaeT rocyapcTBa, paTuduimpoBaBiive KoHBeHIMIO, TapaHTUPOBATh 3TH IpaBa
KaXK/[OMY YeJIOBEKY Ha 3eMHOM LIape, KOTOPbIA HAaXO0AUTCS MO, UX OPUCAUKIUEN.

Cratbs 10 EBponeiickoii KOHBEHIMU IJIACUT CBO6O/1a BbIpaXKeHUsI MHeHUs: Kaxk b1t
4yeJIOBEK MMeeT MPaBO CBOOOJAHO BbIpaXkaTb CBOM B3IJISAAbl. JTO NPaBO BKJYAET CBOOOAY
NpUJEeP>KUBATbCS CBOEI0 MHEHHS, MOJIy4aTh U PaclIpOCTPaHATh UHPoOpMaAIUI0 U Ujeu 6e3
BMeIllaTe/IbCTBA TOCyJapCTBEHHBIX OPTaHOB U HE3aBHCUMO OT I'oCy/IlapCTBEHHbIX rpaHull [13].

Takum 06pa3oM, Mbl BUJIUM, YTO ObLIM NPUHATHI EBponelickue KOHBEHLIUH, KOTOPbIE
PETryJMpPYIOT 3alUTy MpaB 4yesioBeKa B ceTh HHTepHeT. ITU KOHBEHLMMU [AEUCTBYHOT B
OCHOBHOM B EBpONENCKOM KOHTHMHEHTE U CTpPaHbl, KOTOpble paTUPUUUPOBAIU ITUX
KOHBeHLIUHU Toxke EBponelickue rocysapcrBa. AHaJOrM4Ho, 4To Pecny6Jsivika Y36eKnUcTaH He
patudunupoBasa ux. 0JHaKO OHU TOKe BKJIIOYAIOT B cebe CTaThI0, KOTOPYIO IJIaCUT 0 CBObOie
MCKaTb, IOJIy4YaTh U PacCIpOCTPaHATh UHPOPMaALHUIO.

Ucxoasa Bblllle CKa3aHHbIX MOXHO CJleJIaTh BBIBOJ, YTO CYLECTBYeT HECKOJIbKO
MeXYHapOJAHbIX aKTOB KOTOpPbIe PEryJUpYIOT 3alUTy IMpaB 4yesjoBeka B ceTh VMHTepHeT.
OfHaKo, 3TU HOPMbI HE MOJIHOCThIO OXBAThIBAIOT B ce6e MPaBOBYIO PErYJIHPOBAHUIO, TAK KaK
CYLeCTBYIOT Mpo6esibl WJIW NpoOJieMbl, KOTOpble MNOSIBUJIUCh CO BpPEMEHEM pa3BUTHUHU
HuTtepHeTta. TpebyoTCcs NPUHATHE €JUHOTO MeX/IyHapoJHOTO AoroBopa co ctoponbl OOH,
rze OyJeT peryJiMpoBaHa NOpsJ0K 3allMThI IpaB YeJoBeKa B BUPTYaJbHOM IPOCTPAHCTBE.
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